
G O V E R N M E N T  OF THE 
BOARD O F  Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o ,  12950 o f  H i m m e l f a r b  Rea l ty ,  I n c , ,  p u r s u a n t  t o  
Pa rag raph  8 2 0 7 , l l  of the Zoning R e g u l a t i o n s ,  fo r  a v a r i a n c e  
f r o m  the u s e  p r o v i s i o n s  ( S e c t i o n  5101) t o  u s e  the s u b j e c t  
p remises  as a used  car sales l o t  ( r e t a i l  sales) i n  a C-1  
D i s t r i c t  a t  the p remises  1736 Rhode I s l a n d  Avenue, N , E . ,  
(Sauare  4134, L o t s  1 , 2 , 3 ,  and 1 8 ) -  

HEARING DATE: J u l y  25, 1979 
DECISION DATE: August R, 1979 

FINDINGS OF FACT: 

1, T h e  s u b j e c t  property is  l o c a t e d  a t  the n o r t h w e s t  c o r n e r  
of the i n t e r s e c t i o n  of  18th S t r e e t  and Rhode I s l a n d  Avenue, 
N . E ,  and is known a s  1736 Rhode I s l a n d  Avenue. I t  i s  i n  a 
C-1 D i s t r i c t .  

2 ,  T h e  s u b j e c t  s i t e  is a p p r o x i m a t e l y  11 ,675  s q u a r e  fee t  
i n  area and is  improved w i t h  a g a s o l i n e  s e r v i c e  s t a t i o n ,  T h e  
improvements compr ise  a o n e s t o r y  b u i l d i n g  w i t h o u t  a basement  
tha t  i s  used  as a n  o f f i c e  area and thre s e r v i c e  bays, 

3, T h e  s i t e  i s  bounded by Rhode I s l a n d  Avenue, N . E ,  t o  
the s o u t h  and 1 9 t h  S t r e e t ,  N.E.  on the eas t  and Hamlin 
S t ree t ,  N.E. on the n o r t h .  T h e  s i t e  a b u t s  a p u b l i c  a l l e y  on 
p a r t  o f  i t ' s  n o r t h e r n  boundary.  T h e  p r o p e r t y  is a b u t t e d  on 
the w e s t e r n  s i d e  and pa r t  o f  the n o r t h e r n  s i d e  by used  car 
l o t s  which are  a l s o  zoned C-1 ,  On Hamlin Street ,  beh ind  
the s i t e ,  is a Safeway supermarket , ,  

4 ,  C e r t i f i c a t e  o f  Occupancy No. B81839, i s s u e d  May 4 ,  
1972,  p e r m i t s  u s e  o f  the s u b j e c t  p remises  fo r  the purposes  o f  
a g a s o l i n e  s e r v i c e  s t a t i o n ,  a taxicab o f f i c e  and a towing 
s e r v i c e  w i t h  no storage on  l o t ,  
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5 ,  T h e  g a s o l i n e  s t a t i o n  w a s  l a s t  improved and modernized 
i n  the l 9 5 0 ' s .  U n t i l  a b o u t  1966, the owners w e r e  able t o  lease 
the g a s o l i n e  s t a t i o n ,  on a t e n  year lease, t o  the Tidewater  O i l  
Company, T idewa te r  found the o p e r a t i o n t o  be uneconomical  and 
d i d  n o t  renew the lease, S i n c e  the e x p i r a t i o n  o f  the T idewa te r  
lease, the owners o f  the p r o p e r t y  have  b e e n  u n a b l e  t o  lease i t  
t o  any  o i l  companies,  Subseauent  t e n a n t s ,  who have  a t t e m p t e d  
t o  o p e r a t e  a g a s o l i n e  s t a t i o n  on the s i t e ,  h a v e  c o n s i s t e d  o f  
independent  d e a l e r s  who made their  own c o n s t r a c t u a l  a r rangements  
w i t h  o i l  companies,  

6 ,  T h e  s u b j e c t  p remises  i s  p r e s e n t l y  leased f o r  minor a u t o  
repa i rs ,  The  l-es,see i f  the reeruested v a r i a n c e  is  g r a n t e d  w i l l  
u s e  the p r o p e r t y  as a used  car sa les  l o t ,  T h e  lessee w i l l  s t o r e  
approx ima te ly  twenty- f ive  cars on the l o t ,  The h o u r s  of  
o p e r a t i o n  w i l l  be from 9:00 A.M. t o  6 : O O  P,M., Monday through 
F r i d a y ,  and 9:00 A.M. t o  2:OO P.M. on S a t u r d a y s ,  N o  repairs  
o t h e r  t h a n  those r e q u i r e d  f o r  the used  cars t o  be s o l d  w i l l  be 
conducted on  the s i t e ,  T h e  o p e r a t o r  o f  the proposed u s e  car 
l o t  t e s t i f i e d  tha t  major r e p a i r s  w i l l  be c o n t r a c t e d  o u t  t o  nea rby  
garages i n  the neighborhood,  

7 ,  T h e  s m a l l  s i z e  o f  the s i t e  r e n d e r s  i t  o b s o l e t e  f o r  
pu rposes  o f  a modern g a s o l i n e  service s t a t i o n .  T h e  underground 
t ankage  c a p a c i t y  o f  the s i t e  i s  too s m a l l  and there is  n o t  
s u f f i c i e n t  s p a c e  on the s i t e  t o  p r o v i d e  larger s t o r a g e  c a p a c i t y ,  

8. T h e  e n t r a n c e s  t o  the s u b j e c t  g a s o l i n e  s t a t i o n  a r e  on 
Rhode I s l a n d  Avenue and 18th S t r e e t .  A c c e s s  t o  the s i t e  b y  
eas t  bound t r a f f i c  i s  made d i f f i c u l t  because  o f  a t r a f f i c  
i s l a n d  on Rhode I s l a n d  Avenue and a d i v i d e r  on  18th S t r e e t .  
Outbound t r a f f i c  canno t  c o n v i e n t l y  t u r n  on 18th Street  and 
Rhode I s l a n d  Avenue t o  g a i n  a c c e s s  because  a l e f t  t u r n  
t r a f f i c  s i g n a l  a t  t ha t  i n t e r s e c t i o n  is  o f  such  short  d u r a t i o n  
tha t  o n l y  three cars a t  a t i m e  can  t u r n .  Those cars t u r n i n g  
l e f t  must go i n t o  18th S t r e e t  and around the d i v i d e r  t o  g a i n  
access t o  the s t a t i o n  thereby c r e a t i n g  a b o t t l e n e c k ,  

9. T h e  a p p l i c a n t  t e s t i f i e d  as t o  the u n s u i t a b i l i t y  o f  the 
s i t e  f o r  the purposes  f o r  w h i c h  i t  is zoned. T h e  obsolete 
s e r v i c e  b u i l d i n g  on the s i t e ,  w h i c h  i n c l u d e s  three s e r v i c e  bays  
canno t  r e a s o n a b l y  be adopted  t o  other C-1 u s e s  due t o  i t s  i n t e r i o r  
l a y o u t .  R e n o v a t i o n o f  the p r o p e r t y  f o r  o t h e r  C-1 u s e s  would n o t  
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be economically f e a s i b l e ,  e s p e c i a l l y  s ince  many of those u s e s  
cannot pay the  r e n t  necessay t o  provide a reasonable r e t u r n .  
For seve ra l  C - 1  u s e s ,  the  obsole te  service bu i ld ing  cannot 
be adapted because i t  is too l a r g e ,  For o the r  such  a s  
automobile accessory ' s  s a l e s ,  the  bu i ld ing  is  too small ,  Most 
C - l  u s e s  would be hampered by the  access  problem, The Board so  
f i n d s  

10 ,  T h e  app l i can t  t e s t i f i e d  t h a t  t he  proper ty  i s  s u i t a b l e  
and reasonably adaptable  t o  the  proposed used c a r  l o t  u s e ,  There 
a r e  used c a r  l o t s  on wi ther  s i d e  of i t ,  There a r e  a t o t a l  
of s i x  used  c a r  l o t s  on Rhode I s l and  Avenue, N.E. between 7th 
Street  and the  D i s t r i c t  l i n e ,  two of which a r e  a f f i l i a t e d  with 
new c a r  dea le r sh ip ,  Used c a r  l o t s  a r e  o f t e n  found on commuter 
rou te s ,  of which Rhode Is land  Avenue i s  one, Access would not be 
a problem s i n c e  a used c a r  l o t  o f t e n  has  only one o r  two customers 
a t  a t i m e .  

11. The proposed used c a r  l o t  u s e  w i l l  be a less in t ense  u s e  
than the  permitted gaso l ine  service s t a t i o n  u s e ,  There w i l l  be 
no adverse t r a f f i c  impact s i n c e  a used c a r  l o t  normally has  
only one t o  two customers a t  a t i m e , ,  

1 2 ,  I n  a l e t t e r  dated J u l y  5,  1979 addressed t o  the  opera tor  of 
the  proposed used  c a r  l o t ,  ANC 5A expressed support  of t h i s  app l i -  
c a t i o n ,  That support  was based on the  f a c t  t h a t  by g ran t ing  the 
variance the  b u s i n e s s  community of the  Rhode I s l and ,  N.E. co r r ido r  
would be r e v i t a l i z e d .  The ANC l e t t e r  went on t o  say  t h a t  t h i s  
r e v i t a l i z a t i o n  would a i d  i n  keeping and poss ib ly  increas ing  the  
t a x  base of the  D i s t r i c t  of Columbia, A Commissioner of ANC 5 A  
appeared a t  the  publ ic  hear ing  and t e s t i f i e d  i n  support  of the  
app l i ca t ion ,  The Board concurs wi th  the  recommendation of the 
ANC b u t  f o r  d i f f e r e n t  reasons a s  set  f o r t h  i n  the conclusions 
of law and opinion,  

13. One neighbor appeared a t  the  Public Hearing i n  favor  of 
the  a p p l i c a t i o n  on the  grounds t h a t  i t  would r e v i t a l i z e  t h a t  
pa r t  of the neighborhood by convert ing a shabby l i t t e r e d  l o t  
i n t o  a more p leasant  p lace ,  There w e r e  two persons 
i n  opposi t ion t o  the  app l i ca t ion .  They s t a t e d  no grounds f o r  
t h e i r  oppos i t ion ,  
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14. A r ep resen ta t ive  of Safeway S to res  t e s t i f i e d  i n  oppos i t ion  
t o  the  app l i ca t ion .  A Safeway s t o r e  ad jo ins  the  sub jec t  pro- 
per ty .  H e  s t a t e d  t h a t  the  proposed u s  of the  proper ty  does not 
conform wi th  the  c h a r a c t e r i s t i c s  of t he  neighborhood and 
t h a t  a u s e  permitted a s  a mat te r  of r i g h t  under the  Zoning 
Regulations would bet ter  s e r v e  the neighborhood, The representa-  
t i v e  f u r t h e r  t e s t i f i e d  t h a t  t he  l o t  i s  now be ing  used a s  a 
s to rage  l o t  f o r  d e r e l i c t  c a r s  and a r e p a i r  f a c i l i t y  f o r  damaged 
c a r s  

CONCLUSIONS OF L A W  AND O P I N I O N :  

Based on the record the  Board concludes t h a t  t he  app l i can t  is 
seeking a var iance from the  u s e  p rov i s ions , the  g ran t ing  of which 
recruires a showing of a hardship  upon the  owner stemming from 
the  proper ty  i tself . .  The Board f i n d s  t h a t  the  s i z e  of the  
s u b j e c t  l o t  and i t s  loca t ion  and the  improvements t h e r e i n  c r e a t e  
the  hardship ,  For s e v e r a l  C-1  u s e s  the  proper ty  is too l a rge .  
For o the r  C-1  u s e s  the  b u i l d i n g  on the  l o t  is too  small .  The 
Board a l s o  f i n d s  t h a t  the former u s e  of t he  proper ty  is  not 
f e a s i b l e  a s  evidenced i n  Fidnings of Fac t  N o ,  5 ,  The Board 
f u r t h e r  concludes t h a t  the  proposed u s e  i s  a less i n t e n i i v e  
u s e  than the gaso l ine  service s t a t i o n  u s e  i n  t e r m s  of noise  
and t r a f f i c ,  While the  Board is r e l u c t a n t  t o  see a t h i r d  used  
c a r  l o t  i n  t he  immediate neighborhood it notes  the lack of 
s t rongoppos i t ion  t o  the a p p l i c a t i o n  on the  p a r t  of proper ty  
owners i n  the neighborhood, and the  support  of ANC 5A, The 
Board concludes t h a t  t he  a p p l i c a t i o n  can be granted without 
s u b s t a n t i a l  detr iment  t o  the  pub l i c  good and without s u b s t a n t i a l l y  
impairing the  i n t e n t ,  purpose and i n t e g r i t y  of t he  zone plan,  
Accordingly, i t  i s  ORDERED t h a t  t he  a p p l i c a t i o n  i s  GRANTED. 

VOTE:: 3-1 (William F.  McIntosh, Charles R ,  Norr is  and Chloe th ie l  
Woodard Smith t o  g r a n t ;  Leonard L,  McCants t o  opposed) 

BY ORDER OF THE D ,C a BOARD OF ZONING ADJUSTMENT 
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ATTESTED BY: 8 

STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER? 

UNDER SUB-SECTION 8204,3 OF THE ZONING REGULATIONS"N0 D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLES WITHIN SUCH PERIOD 
AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  OF OCCUPANCY 
I S  F I L E D  WITH THE DEPARTMENT OF L I C E N S E S ,  INVESTIGATIONS,  AND 
INSPECTIONS .) 


